
1 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 
GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  807/13 

                                U/S 341/294/323/506 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Biren Das……………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Arjun Kurmi, Ld. Advocate. 

Evidence Recorded on: 21.10.14, 07.1.15, 2.2.15, 24.2.15, 05.5.15, 
10.7.15. 

Argument heard on: 03.8.15 

Judgment delivered on: 07.8.15 

                                                    J U D G M E N T 

1. The prosecution‟s case , in nutshell, is that, on 20.11.13, at about 9 

AM, when the informant, Smti Dalimi Das was trying to open her 

shop, near Kalyani Devalaya, the accused person had wrongfully 

restrained her, uttered obscene words at the public place to her 

annoyance , caused hurt to her by throwing brick at her and 

threatened her that he would offer her body as sacrifice to God. 

Hence, the case. 

2. The informant had lodged the FIR on 04.1.12, at Ghahigaon police  

outpost. The police had registered Gohpur P.S Case No. 246/13 u/s 

341/292/325/506 of IPC . After investigation, the police had 

submitted charge sheet u/s 341/294/323/506 of IPC against the 

accused. 
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3. The particulars of the offences u/s341/294/323/506 of IPC were 

explained to the accused, to which he pleaded not guilty and claimed 

to be tried. 

4. The prosecution had examined 7  witnesses, including the M.O. and 

the I.O. After the closure of the prosecution‟s evidence, the accused 

was examined u/s 313 of IPC, where he had denied commission of 

any offence. The defence side adduced no evidence. Heard 

arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, had wrongfully restrained the informant on 

20.11.13, at about 9 AM, when the informant was about to open her 

shop, near Kalyani Devalaya? 

b) Whether the accused , had uttered obscene words to the annoyance 

of the informant, at public place, on the date and place as 

mentioned above? 

c) Whether the accused had voluntarily caused hurt to the informant by 

throwing brick at her, on the date and place mentioned above? 

d) Whether the accused had threatened the informant of dire 

consequences on the date and place as mentioned above? 

 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Daya Adhikari, in his examination in chief has stated that 

he knows both the accused and the informant, He stated that about 

1 year ago, at about 9/10 AM, a quarrel had taken place between 

Biren Das and Dalimi Das, in front of Kalyani Devalaya. He was 

inside his shop, which is near the place of occurrence. He had hear 

the commotion. The quarrel had ceased prior to his arrival at the 

place of occurrence. There was customer in his shop. He had not 
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seen the incident. He had heard about the incident. He had heard 

the loud shouts of Dalimi and Biren Das.  

6. The witness was declared to be a hostile witness. 

7. In his cross examination, he has stated that he does not know the 

date of the incident. The incident had taken place, outside the 

Kalyani devalaya. He stated that he did not see, who had quarreled. 

He had not seen any piece of brick, when he had reached the place 

of occurrence. He stated that Dalimi Das did not tell him about the 

incident. He stated that police did not record the statement as 

narrated by him.  She stated that Indira Hasti, Champa etc have 

shops nearby. He stated that he does not remember, who were 

there at the place of occurrence.   

8. PW2, Smti Indira Hasti, in his examination in chief has stated that 

she knows both the accused and the informant. On the day of 

occurrence, she was opening her shop. She stated that she does not 

know what quarrel had taken place and who had beaten whom at 

about 9AM. Police had recorded her name. She did not see any 

incident.  

9. At that stage PW2 was declared as hostile witness. 

10. In her cross examination by the prosecution, she denied that she 

had stated before the I.O. that “there was an argument between 

Dalimi Das and Biren Das. The accused, had chased Dalimi Das, 

taking a piece of brick on his hand, and pushed her down with his 

hands. As a result, she had sustained injury on her knee, and the 

accused had pushed her two-three times to the ground”.  

11. In her cross examination, by defense, she stated that she does not 

know the date of the incident. She had not seen the incident. She 

stated that she does not know, between whom the quarrel or 

argument had occurred. Police ahd only asked for her name and 

address, and did not take any statement of hers. She stated that she 

did not state before the police, that the accused had chased the 



4 
 

informant with a piece of brick in his hand and pushed her down. 

She also stated that the informant did not tell her about the incident. 

12. PW3, Smti Nirmala Adhikari, in her examination in chief has stated 

that she knows both the informant, Dalimi Das and the accused. 

They belong to the same village. The incident had occurred, about a 

year ago, at about 9AM, in front of Kalyani Devalay. She stated that 

she does not know, what had happened between them. She stated 

that the informant had come to her shop running, and told her that 

a quarrel had taken place between her and Boren. The informant 

had cried before her. She stated that she had not seen what had 

happened. In order to reach the shops of the informant and the 

accused, about 6/7 shops have to be crossed. Thereafter, people 

had gathered in her shop. Later on, police arrived. 

13. In his cross examination, she stated that she did not see the 

incident. The informant had informed her that the accused had 

chased her to beat her. She did not see any fighting. The informant 

had not shown any injury to her. She stated that she did not state 

before police that Dalimi Das had entered into her shop. She denied 

the suggestion that Dalimi Das did not state anything to her about 

the incident. The shop of the accused is near to that of the 

informant. She does not know the names of other shopkeepers. She 

stated that her shop is in a  line, which is separate from that of the 

informant. The shop of Dalimi Das cannot be seen directly from her 

shop.  

 

14. PW4, Smti Dalimi Das, the informant, has stated in her examination 

in chief that the accused is the son of her sister. She stated that 

about one year ago, about 9AM, she was dusting her shop, near 

Kalyani temple. She had gone to the shop of a Nepali man, namely, 

Manai bura, to bring a box. The accused was in that shop of Manai 

bura. The accused had  pushed and jostled her. Other people had 



5 
 

picked her up. She was unable to say anything. Thereafter, the 

accused had , again, rushed towards her with a brick in his name, to 

assault her. The accused had hurled the brick to her body. The brick 

fell on her knee. She had hurt both her legs. When she was jostled, 

she fell down and she had hurt her left hand. Thereafter, on the day 

of the incident, she had lodged the case at Ghahigaon OP. She had 

put her thumb impression on the FIR. She was being treated, at 

Ghahigaon hospital.  

 

15. In her cross examination, she stated that she does not remember 

the date of the incident. When she had gone to open her shop, other 

shops were open. Her shop is outside the wall of the temple. She 

stated that she has no knowledge of directions. She stated that the 

shops of Bhani Das, Renumai Das, Birimai Das are situated near her 

shop. The shop of the accused is near to the shop of Birimai Das. 

The shops of Nadoi Das, Bhiya Das, Junmoni Das, Haren Das etc are 

there in opposite side of her shop. The shops of Hari Das and 

Ganesh Das are situated near the shop of the Nepali person( Manai 

bura). She stated that at the time of the occurrence, Manai bura, 

was not present there. His son, Nanu Das was present there. The 

wife of Haren Das was there, but Haren Das was not present. 

 

16. She stated that she was picked up by Junmoni Das and Pakhila Das, 

with whom she has acquaintance. After she was picked up, she 

came to her house walking. She had narrated the incident to her 

husband and other people in her home. She had received pain on 

both her legs due to falling. She had fell near the shop of Nepali 

person‟s shop. The piece of brick was hurled at her, which had 

struck her left knee. There was blood on her cloth. The police did 

not seize the piece of brick and the blood stained cloth. She had 

shown the blood stained cloth. She had lodged the FIR on the day of 

the occurrence. The FIR was written by a mohori( petition writer). 
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She does not know the name of the writer. The FIR was written as 

told by her husband and she was there. 

 

17. She stated that police had inquired from her in the police station. 

She had shown the brick to the police. She does not know, whether 

the police had seized the brick or not. She denied that she did not 

state before police that she had gone to the shop of the Nepali 

person to bring a box and the accused had jostled her. She denied 

that she did not state before police that the accused had hit her with 

a brick. She denied that she did not state before the police that she 

had sustained injury on her knee. She denied that she did not state 

before police that she had sustained injury on her leg and hand, and 

that people had picked her up.  

 

18. She stated that she was not in talking terms with the accsued prior 

to this case. She denied the suggestion that she had deposed falsely 

and had lodged a false case as she had enmity with the accused. 

She denied the suggestion that the injury was old and it had 

occurred due to falling. She denied the suggestion that the accused 

did not jostle her and did not hit her with a brick.  

 

19. PW5, Dr. Haren Ch. Kalita, the M.O., in his examination in chief has 

stated that when he was posted as M.O at Halem SHC, Ghahigaon, 

he had examined Smti Dalimi Das, and found ulceration on her left 

knee joint. The injury was simple in nature and caused by blunt 

object. The age of the injury was 6 hours. Ext 2 is the medical report 

and Ext 2(1) is his signature. 

 

20. In his cross examination, he has stated that, initially, he had written 

the age of injury as 60 hours in the column “Age of Injury”, but he 

had cancelled it and wrote as “6 hours”. He stated that he has not 

out his initial above the correction, which he had made. He has also 
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stated that he has not mentioned the date, when the examination 

was done. He stated that he had prepared the said report from 

Medico Legal diary. He stated that he had  issued his report on 

29.11.13. He stated that the injury may also occur due to falling.  

21. PW6, Smti Champa Das, in her examination in chief has stated that 

she knows the accused and the informant. She stated that she does 

not know, why the quarrel had occurred. The quarrel had ended 

before her arrival at the place of occurrence. She does not know, 

between whom, the quarrel had occurred.  

22. In her cross examination, she has stated that she does not know 

anything about the incident.  

23. PW7, Sri Dipendra Saran Saikia, the I.O., in his examination in chief 

has stated that on 21.11.3, the informant, Smti Dalimi Das had 

lodged a FIR in the police thana. The incident had occurred on 

20.11.13. The I/C, of Ghahigaon OP, had forwarded the FIR to the 

Gohpur P.S for registration of the case, after recording GD entry 301 

dtd.21.11.13. He stated that the duty to conduct investigation was 

given to him. He had gone to the place of occurrence at about 1:30 

PM, on the same day. He had surveyed the place of occurrence and 

drew the sketch map. The witnesses were inquired upon. The 

injured was sent for medical examination. The accused was arrested 

after examination. He was, later, released on bail. He had collected 

the medical report. After completion of the preliminary investigation, 

he had submitted the CD before the I/C. Ext 3 is the sketch map and 

Ext 3(1) is his signature. Ext 4 is the charge sheet  and Ext 4(1) is 

the signature of I/C Khairul Islam Bhuyan, which he could recognize.  

24. In his cross examination, he has stated that there is no endorsement 

of her thumb impression in Ext 1. He stated that he had started the 

investigation, based on GD entry. He has not submitted the extract 

copy of the GD entry. He stated that he had gone to the place of 

occurrence on 21.11.13. As per the sketch map, there were shops 
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near the place of occurrence. He had taken the statement of Nirmal 

Adhikari but the statement of Anup Adhikari could not be taken. He 

stated that he had not mentioned the name of the place of 

occurrence in the sketch map nor did he put the seal below his 

signature on the sketch map. He stated that he had collected the 

medical report on 30.11.13. He had taken the statements of the PWs 

on 21.11.13, by visiting their shops.  

25. He stated that PW, Smti Dalimi Das, did not state before him that on 

the day of occurrence at about 9 AM, she was dusting in front of her 

shop. He stated that PW, Smti Dalimi Das, did not state before him 

that she had gone to bring box from the shop of a Nepali person and 

that the accused had jostled her down.  He also stated that PW, 

Dalimi Das did not state before him that the accused had hit in her 

knee with a piece of brick. But the I.O. has stated that PW, Dalimi 

Das had stated before him that the accused had hurled a stone at 

her body. He stated that Pw, Dalimi Das did not state before him 

that she had sustained injury on her hands and legs and that she 

was picked up by people.  

26. He stated that he did not find any fact, showing that the accused 

was suffering from any mental illness. 

27. He denied the suggestion that the accused did not commit any 

offence and that he had brought false charge against the accused, 

without doing proper investigation. He denied the suggestion that 

the injury of the injured was old . 

APRRECIATION OF EVIDENCE: 

28.  From the evidences of the PWs, what emerges is that none of the 

PWs, except PW4, the informant, Smti Dalimi Das, has stated that he 

or she had seen the incident of assault by the accused.  

29. So the point, which needs to be analyzed is that whether the 

testimony of the informant inspires confidence, so as to rely upon it.  
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30. The M.O. in his evidence has stated that on examination of Dalimi 

Das, he found ulceration wound on her left knee joint.  

31. The defence raised basically two points to show that the medical 

report is unreliable. First, no date of examination was mentioned on 

the report, which raises doubt, as to whether the injury was the 

result of the incident or not. Second, the cancellation of the 

expression “60 hours”, and insertion of the expression “6 hours” 

under the column „The age of injury‟, without initial of the M.O.  

32. But I find  that the above two omissions, do not hit the root of the 

prosecution‟s case. This is because, the mistake or casual approach 

of the M.O. in not mentioning the date and not putting his initial 

above the correction, are not material, as the police case number i.e 

Gohpur P.S Case no. 246/13 is specifically mentioned on the report. 

This itself, shows that the  examination of Dalimi Das was based on 

police requisition and in connection with the case. The I.O. in his 

evidence has stated that he had sent the informant to doctor for her 

treatment and he had collected the medical report. From, the 

evidence of the I.O., it reasonably appears that he had sent the 

informant for medical examination on 21.11.13 itself.  

33. Hence, it is proved that the PW 4 had sustained injury on her left 

knee, following the incident.  

34. But, it is to be analyzed, whether the prosecution has been able  to 

prove whether the accused had voluntarily caused the injury or not. 

35. As stated above, PW1, has stated that he had heard loud noises of 

the informant and the accused. He also stated that on the day of 

occurrence, a quarrel had occurred in front of the Kalyani Devalaya, 

between the accused and informant.  

36. Likewise, PW3, Smti Nirmala Adhikari, in her evidence has stated 

that the informant came running and entered her shop and had 

informed her that she had a quarrel with Biren Das. This statement 
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is relevant u/s 6 of the Evidence Act, as res gestae, part of same 

transaction.  

37. There was nothing in their cross examination, which make their 

testimonies unsafe to be relied upon to the extent of showing 

occurrence of a quarrel between the informant and the accused. 

38. The above evidence of PW1 and PW3, do support the prosecution‟s 

story to the extent that there was a quarrel between the informant 

and the accused on the day and place of occurrence. But, there 

evidence does not show that the accused had caused any hurt to the 

informant, as they did not see the incident.  

39. PW4, the informant, in her evidence has  stated that the accused 

had jostled her to the ground and had rushed towards her to assault 

her, with a piece of brick. She also stated that the accused had 

hurled the piece of brick at her. She, then, stated that the brick had 

hut her knee, causing her injury.  

40. But from the evidence of the I.O., it has come to light that PW4, did 

not state the incriminating facts during her statement , recorded u/s 

161 Cr PC, except the part that the accused had hurled a piece of 

brick at her. The part, that the accused had hurled a piece of brick 

at her, has not been corroborated by other PWs. In fact, no other 

PWs, had supported the assertion of PW4, that the accused had 

jostled her; he had hurled a brick at her , chased her to assault and 

caused injury to her.  

41. The incident had occurred during broad day light, in a place where 

there are number of shops nearby. In fact, PW4, in her cross 

examination, has stated that other shops were open. So, there was 

all possibility that the incident was seen by other people. But the 

prosecution could not find any witness to corroborate the assertions 

of PW4.  

42. In the light of the contradictions in the evidence of PW4 vis a vis, 

her statement u/s 161 Cr PC, which were confirmed by the I.O., 
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make her statement unsafe to be wholly relied upon. The single 

incriminating fact that the accused had hurled brick at her, in the 

absence of any corroboration by other PWs,  is not sufficient to 

prove that the accused had caused hurt to PW4. It is not proved that 

the brick had hit her causing injury to her. 

43. It is a settled legal principle that conviction can be based upon the 

testimony of a single witness, provided the testimony is found wholly 

reliable. In that case, corroboration is not mandatory. But, in the 

present case, I do not find the testimony of PW4, wholly reliable, in 

the light of the contradictions. Moreover, there is no corroboration to 

the allegation that the accused had caused injury to her. 

44. Likewise, there is no evidence , on record, to show that the accused 

had wrongfully restrained the informant and had uttered obscene 

words. PW4, the informant, did not assert wrongful restraint and 

utterance of obscene words, in her evidence. She also did not state 

anything to show that the accused had intimidated her in any way. 

45. Hence, in the light of the above, I am of the considered view, that 

prosecution has failed to prove the guilt of the accused u/s 

341/323/294/506 of IPC, is not proved, beyond reasonable doubt. 

He is acquitted from the charge u/s 341/323/294/506 of IPC.  

46. The judgment is pronounced in the open court on this 07th of 

August, 2015. The judgment is prepared under my hand and seal of 

this Court . 

47.  The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

48.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

Ext 2: Medical Report 

Ext 3: Sketch Map 

Ext 4: Charge sheet.  

 

                                      S.D.J.M, Gohpur. 

 

 


